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Sticky Note
The Federally Administered Tribal Areas (FATA) are a semi-autonomous region in the north-west of Pakistan, bordering Afghanistan to the west and north, and the Pakistan province of Khyber Pakhtunkhwa to the east and Baluchistan ti the South. 
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The centuries old, uncodified, but strictly observed set of norms, that guides the Pashtun way of life, is called pashtunwali. Four concepts are central to Pashtunwali. Firstly, honour (izzat) is of cross-cutting importance; it forms the basis of the principles of respect for anyone, bravery (turah) and protection of weak (nang) and of women (naamus). Secondly, open handed hospitality (milmastya) and protection accorded to all who may or may not demand it. Thirdly, badal refers to a set of customs and actions concerning revenge. The custom gives an offended person the right to revenge by retaliation regardless of the consequences. Fourthly, nanawati is the principle of foregiveness. It literally means to enter a house begging for pardon. Other principles, values and local rules add to a complex, but fluid, normative system that is also applied in the Pashtun areas of neighbouring Afghanistan (Shinwari 2011: 25 - 27).  
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When a violent confrontation arises and an end is not in sight, local notables or elders can approach the rivaling parties and negotiate a temporary truce (teega or kanray) to prevent further bloodshed. They will usually determine a fine (nagha) that must be paid by any party that violates the agreement. The parties can be asked to deposit a surety or bond, which would be confiscated if the agreement is violated. Then a mediator accepted by both parties will convoke a jirga in order to restore permanent peace. 

The parties of the dispute give the jiirga absolute authority (waak) to take a decision, which means that a solution of the conflict is proposed by the jirga, and may be accepted or rejected by each party by claiming breach of specific rules. In this case, another council is formed to re-examine the issue. At this point, the original jirga may become a party as well, as the failure of a conflict party 
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to accept the suggested solutions puts the credibility of the original jirga at stake. Of course, this cannot be continued without end; according to the custom, the decision given in the same matter by the third jirga is considered final. 

The actual proceedings comprise the hearing of the parties and the collecting and analysing of evidence. The jirga may take as much time and holds as many session as they deem necessary to find a solution. 

The implementation of jirga decisions is usually ensured by both parties publicly accepting the verdict or proposed solution. If a perpetrator is unwilling to yield or ask for forgiveness and therefore outlawed by the jirga, the vicyim and his family are not prevented from seeking revenge. In such situation, the jirga may also raise a militia to expel the perpetrator from the communit. Other sanctions can include the social isolation of a non-compliant person or family, confiscation of their arms, financial fines and the destrction of the party's house.   
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(7) Neither the Supreme Court nor the High Court shall exercise any jurisdiction under the Constitution in relation to a Tribal Area, unless Majlis-e-Shoora by law otherwise provides.  




































